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Court of Appeals of the District of Columbia. 


No. 3122. 

Maude Powell Jamison et al., Plaintiffs in Error, 

vs. 

District of Columbia. 


1 In the Police Court of the District of Columbia. 


519,295. 


District of Columbia 
vs. 

Maude Powell Jamison et al. 

Bill of Exceptions. 

Be it remembered that in the Police Court of the District of Co¬ 
lumbia at the times hereinafter mentioned the following papers were 
filed and proceedings had in the above entitled cause. 

On the 29th day of August, 1917 an information was filed by 
Conrad II. Syme. Corporation Counsel, by Ringgold Hart, his As¬ 
sistant, charging the defendants with unlawful assembly. The said 
information being in the following language: 


In the Police Court of the District of Columbia, August Term, A. D. 

1917. 


The District of Columbia, ss; 

Conrad H. Syme, Esq., Corporation Counsel, by Ringgold Hart, 
Assistant Corporation Counsel, who for the District of Columbia 
prosecutes in this behalf in his proper person, comes here into court, 
and causes the court to be informed, and complains that Maude 
Powell Jamison, Pauline Forstall Adams, Vivian Pierce, Lucy 
Burns, Gertrude Stansolau Hunter. Clara Kingsley Fuller, Mary 
Marris Lockwood, Kate Lane Boeckh, Caroline Alexander Beach, 
Margaret McIntyre Forthengham, late of the District of Columbia 
aforesaid, on the 28th day of August, in the year A. D. 1917 in the 

1—3122a 



2 MAUDE POWELL JAMISON ET AL. VS. 

District of Columbia aforesaid, on Pennsylvania Avenue, N. W., 
did then and there crowd, obstruct and incommode the free 
2 use of said highway and prevent the free passage along and 
over the si dewalk on said Avenue, contrary to and in violation 
of an Act of Congress in such case made and provided and constitut¬ 
ing a law of the District of Columbia. 

CONRAD H. SYME, 

Corporation Counsel, 
By RINGGOLD HART, 
Assistant Corporation Counsel. 

Personally appeared Daniel Sullivan, this 29th day of August, 
A. I). 1917 and made oath before me that the facts set forth in 
the foregoing information are true, and that those upon infor¬ 
mation received he believes to be true. 

R. B. GOTT, 

Deputy Clerk Police Court of 

The District of Columbia. 

Whereupon defendants by their counsel tiled a motion to Quash 
the Information filed in the above entitled cause, said Motion to 
Quash being in the following language. 


In the Police Court of the District of Columbia. 
District of Columbia 


vs. 


Maude Powell Jamison et al. 


Motion to Quash. 

Come now the defendants in the above entitled cause, and by 
their attorney move the court to quash the information tiled therein 
for the following reasons: 

1. The information fails to aver or set out anv acts of the defend- 

%> 

ants suflicient in law to constitute an offence. 

2. The offence which said information attempts to charge is not 
an offence in the District of Columbia which can be prosecuted in 

the District of Columbia. 

II 3. The said information is vague and indefinite and does 

not accord to the defendants their Constitutional Right to 
l>e informed of the nature and cause of the accusation against 
them. 

MATTHEW E. OBRIEN, 

Attorney for Defendants. 


Whereupon the Court overruled said Motion to Quash, to which 
ruling of the court counsel for the defendants duly excepted and 
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gave notice of his intention to apply to the Court of Appeals for a 
writ of error. 

Whereupon counsel for the defendants tiled a Motion for a Bill 
of Particulars, said Motion being in the following language: 


In the Police Court of the District of Columbia. 

District of Columbia 
vs. 

Maude Powell Jamison et al. 


Motion for a Bill of Particulars. 


Come now the Defendants in the above entitled cause and by 
their attorney move the court to compel the District of Columbia 
to give them a hill of particulars in respect to the following matter: 

1. r l he act or ommission on the part of each of the res[>ective 
defendants which it is claimed by the District of Columbia to con¬ 
stitute the charge alleged in the information. 

2. The act or ommission of each of the respective defendants, 
which it is claimed by the District of Columbia amounted to an un¬ 
lawful assemble. 

3. The act of each of the respective defendants which it is 
claimed by the District of Columbia resulted in the incommoding 

of traffic. 

4 4. The act of each of the respective defendants which it 

is claimed by the District of Columbia resulted in the block¬ 
ing of traffic. 

MATTHEW E. O’BRIEN. 

Attorney for Defendants. 


Whereupon the court overruled said Motion for a Bill of Particu¬ 
lars which ruling of the Court was excepted to by Counsel for the 
Defendants and notice given of his intention to apply to the 
Court of Appeals for a Writ of Error. 

Whereupon the defendants individually and severally demanded 
a Jury trial and Counsel for the defendants moved the court to 
grant the request for a jury trial, which motion was by the court 
overruled to which ruling of the court the defendants by their 
Counsel duly excepted and gave notice of an intention to apply to 
the Court of Appeals for a Writ of Error. 

Whereupon the District of Columbia to maintain the issues on 
its part joined called Daniel Sullivan, a witness of lawful age, 
who having been duly sworn, testified that he was a Captain of 
the Metropolitan Police of the District of Columbia. That just 
before five o’clock on the 28th day of August 1917 he saw a crowd 
of about two thousand people in front of the White House on 
Pennsylvania Avenue, N. W. That in the crowd were the ten 
defendants all of whom he identified. That most of crowd were 
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departmental people returning from their place of employment. 
That each of the defendants carried a banner. That they were at 
the West Gate of the White House. Five of the Defendants stood 
on each side of the gate. some against the fence and others a few 
feet from the fence. That he commanded all persons to move. 
That the defendants did not move and he ordered their arrest. 

5 Whereupon the following occurred: 

Question by Mr. Hart: Did the crowd obstruct the pas¬ 
sage of the sidewalk? 

Mr. O’Brien: I object to what any person did except the defend¬ 
ants. They are not responsible for what the crowd did. 

The Court: The objection is overruled. 

Mr. O’Brien: I ask to he allowed an exception and give notice of 
my intention to apply to the Court of Appeals for a Writ of Error. 

Continuing, the witness testified that the crowd were close to 
the defendants, but made room for people to pass up and down the 
sidewalk when told to do so by the police officer. 

On Cross-examination the witness testified that there was no 
disorder, that he did not notice the inscription on the banners, that 
some of the defendants stood close to the fence and the crowd was 
close up to them, and around those who stood a few feet from the 
fence. That he could not say what any particular defendant did, 
but they all had banners. That he remembered the defendant 
Lucy Burns, the defendant Margaret McIntyre Frothingham, and 
the defendant Pauline F. Adams. That they were on the East 
Side of the Gate. He could not say who the other two with them 
were. He could not identify pos-iively any of the defedna-ts a* 
being in the group on the W est Side of the gate, but identified all 
of the defendants as being in one of the two groups of five, but 
believed one of the defendants indicating the Defendant on the 
end, was one of the persons on the W est Side of the gate. That 
the pickets—referring to the defendants, were standing in close 
order, with part of them close to the fence. That there would have 
been some obstruction of the sidewalk if it were not for the crowd, 
because some of the ladIes~~stoofl“"fit front of the others and alfi 
obstructed and incommoded the free use of the sidewalk. That 
the only defendant that he could pick out as one who stood 

6 in front was the lady on the end, indicating the defendant 
Pauline F. Adams, and the Defendant, Lucv Burns. That 

he ordered overvone to move, that the crowd did move in obedience 
to his demand, that the defendants did not move. W itness observed 
that they did not move, and was in a position where he could see 
them. lie gave the order in a voice loud for them to hear him, 
but could not sav that he addressed the order individuallv to each 
defendant. But the order was for everybody to move. On re¬ 
direct examination, witness testified that the defendants were in 
two groups of five each, one on each side of the drive-way. That 
the width of the driveway was approximately twelve feet. 

On re-cross examination the witness said that he could not name 
any of the five who were on the W T est side of the gate, but identified 
alf ten defendants as being in one of the two groups. That he 
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believed the defendant Pauline Adams was one, but would not be 
positive about it. 

"W hereupon the Corporation Counsel announced that the Govern¬ 
ment's case was closed. 

The above is the substance of all the testimony offered at the 
trial. 

Whereupon counsel for defendants moved that the case be dis¬ 
missed on the ground that the District had failed to prove that 
there was any offence as charged in the information committed 
by anv of the defendants. The court overruled the motion to 
which ruling of the court counsel for the defendants duly excepted 
and gave notice of his intention to apply to the Court of Appeals 
for a Writ of Error. 

Whereupon counsel for defendants moved the court to dismiss 
the case against all of the defendants except the defendants Lucy 
Burns, Margaret Frothingham, and Pauline Adams, on the ground 
that the witness for the District had failed to place any of 

7 the other defendants in any spot or place, and there was 
no evidence to justify the conviction of anv of the other 

defendants. 

Whereupon the court overruled the motion, to which ruling of 
the court counsel for the defendants duly excepted and gave notice 
of his intention to apply to the Court of Appeals for a Writ of 
Error. 

Whereupon counsel for defendants moved the court to dismiss the 
case upon the ground that the evidence disclosed, if it disclosed 
anything, that the offense was committed upon property under 
the exclusive control of the Government. 

Whereupon the court overruled the motion, to which ruling 
of the court counsel for the defendants duly excepted and gave 
notice of his intention to apply to the Court of Appeals for a Writ 
of Error. 

Whereupon counsel for the defendants announced that no evi¬ 
dence would be offered on behalf of the defendants, and that he 
did not care to argue the case. 

Whereupon the court adjudged each of the defendants guilty, 
and ordered each of them to pay a fine of Twenty-five Dollars 
($25) and in default thereof to stand committed and imprisoned 
for the period of thirty days. 

Whereupon counsel for the defendants in open court gave notice 
of his intention to apply to the Court of Appeals for a Writ of 
Error, and moved the court to fix a bond on appeal pending action, 
on the petition for a Writ of Error. Which motion was by the 
court granted, and bail fixed in the sum of $100 for each of 
said defendants. Which bond with surety approved by the court 
was given. 

8 Whereupon counsel for the defendants now moves the 
court to sign and seal this Bill of Exceptions to have the 

same force and effect as if said Bill of Exceptions had been signed 
before judgment. Which motion the court grants and signs and 
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seals this Bill of Exceptions accordingly this 31st dav of August, 
A. D. 1917. 


JAMES L. PUGII, 

Judge of the Police Court of the 

District of Columbia. 


9 (Copy of Docket Entries.) 

No. 519,295. 

In the Police Court of the District of Columbia August Term, 

A. I). 1917. 

No. 519,295. 

District of Columbia 
vs. 

Maude Powell Jamison, Pauline Forstall Adams, Vivian 

Pierce, Lucy Burns, Gertrude Stansolau Hunter, Clara Kingsley 

Fuller, Mary Morris Lockwood, Kate Lane Boeckh, Caroline 

Alexander Beach, Margaret McIntyre Forthingham. 

Information for Unlawful Assemble. 

• 

Wednesday, August 29, 1917: Motion to quash information 
filed and overruled. 

Motion for a Bill of Particulars tiled and overruled. 

Defendants arraigned: Each defendant pleads not guilty and 
demands a Jury Trial. 

Demand for Jury Trial overruled. 

Judgment: Guilty as to each defendant. Sentence: Each to pay 
a tine ot twenty-five dollars, and, in default of the payment of said 
fine, to he committed to the Washington Asylum and Jail for the 
term of thirtv da vs. 

Exceptions taken to the rulings of the Court on matters of law 
and notice given by the defendants in open court, at the time of 
said rulings, of their intention to apply to a Justice of the Court 
of Appeals of the District of Columbia for a writ of error. 

Recognizance in the sum of one hundred dollars each entered 
into on writ of error to the Court of Appeals of the District of 
Columbia upon the condition that in the event of the denial of 
the application for a writ of error, the defendants will, within five 
days next after the expiration of ten days, appear in the Police 
Court and abide by and perform its judgment, and that in the 
event of the granting of such writ of error, the defendants will 
appear in the Court of Appeals of the District of Columbia and 
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abide by and perform its judgment in the premises. Eliza Tonks, 

Surety. 

%j 

August 31, 1917: Bill of exceptions presented, settled, signed, 
sealed and filed. 

September 5, 1917: Writ of Error received from the Court of 
Appeals of the District of Columbia. 


10 In the Police Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

1, N. C. Harper, Deputy Clerk of the Police Court of the District 
of Columbia, do hereby certify that the foregoing pages, numbered 
from 1 to 9 inclusive, to he true copies of originals in cause No. 
519295 wherein the District of Columbia is plaintiff and Maude 
Powell Jamison, et al., defendants, as the same remain upon the files 
and records of said Court. 

In testimony whereof I hereunto subscribe my name and affix the 
seal of said Court, the City of Washington, in said District, this 
13th day September, A. D. 1917. 

| Seal Police Court, District of Columbia.] 

N. C. HARPER, 

Deputy Clerk Police Court, Dist. of Columbia. 

11 [Endorsed:] No. 519295. District of Columbia vs. Maude 
Powell Jamison et al. Certified Copy of Record. 


12 United States of America, ss: 

The President of the United States to the Honorable James L. Pugh, 

Judge of the Police Court of the District of Columbia, Greeting: 

Because in the record and proceedings, as also in the rendition of 
the judgment of a plea which is in the said Police Court, before you, 
between the District of Columbia, plaintiff, vs. Maude Powell Jami¬ 
son, Pauline Forstall Adams, Vivian Pierce, Lucy Burns, Gertrude 
Stanslau Hunter, Clara Kingsley Fuller, Mary Morris Lockwood, 
Kate Lane Boeckh, Caroline Alexander Beach, Margaret McIntyre 
Frothingham, defendants, Information No. 15,295, a manifest error 
hath happened, to the great damage of the said defendants as by 
their complaint appears. We being willing that error, if any hath 
been, should be duly corrected, and full and speedy justice done to 
the parties aforesaid in this behalf, do command you, if judgment 
be therein given, that then, under your seal, distinctly and openly, 
you send the record and proceedings aforesaid, with all things con¬ 
cerning the same, to the Court of Appeals of the District of Colum¬ 
bia, together with this writ, so that you have the same in the said 
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Court of Appeals, at Washington, within 15 days from the date 
hereof, that the record and proceedings aforesaid being inspected, 
the said Court of Appeals may cause further to be done therein to 
correct that error, what of right and according to the laws and 
customs of the United States should be done. 

Witness the Honorable Charles II. Robb, Senior Associate Justice 
of the said Court of Appeals, the 4th day of September, in the year 
of our Lord one thousand nine hundred and seventeen. 

[Seal Court of Appeals, District of Columbia, 1893.] 

HENRY W. HODGES, 

Clerk of the Court of Appeals of the 

District of Columbia. 


Allowed bv 

CHARLES H. ROBB, 

Senior Associate Justice of the Court 

of'Appeals of the District of Columbia. 

[Endorsed:] Filed Sep. 5, 1917. F. A. Sebring, Clerk, Police 
Court, D. C. 

Endorsed on cover: District of Columbia Police Court. No. 3122. 
Maude Powell Jamison et al., plaintiffs in error, vs. District of Colum¬ 
bia. Court of Appeals, District of Columbia. Filed Sep. 14, 1917. 
Henry W. Hodges, clerk. 
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OF THE DISTRICT OF COLUMBIA. 

October Term, 1917. 


No. 3122. 


MAUDE POWELL JAMISON, PAULINE FORSTALL 
ADAMS, VIVIAN PIERCE, LUCY BURNS, 
GERTRUDE STANSLAU HUNTER, CLARA 
KINGSLEY FULLER, MARY MORRIS LOCK- 
WOOD, KATE LANE BOECKH, CAROLINE 
ALEXANDER BEACH, MARGARET Mc- 
INTYRE FROTHINGHAM, PLAINTIFFS IN 
ERROR, 


vs. 

THE DISTRICT OF COLUMBIA. 


BRIEF OF PLAINTIFFS IN ERROR. 


Statement of the Case. 

On the 29th day of August, 1917, an information 
was filed in the Police Court of the District of Columbia, 
charging the plaintiffs in error with the offense of un¬ 
lawful assembly, or at least attempting to charge that 
offense, the charging part of said information being as 
follows: “Did congregate and assemble on Pennsyl¬ 
vania Avenue N. W., did then and there crowd, obstruct 
and incommode the free use of the said highway and 
prevent the free passage along and over the sidewalk on 
said avenue. Contrary to and in violation of an act of 

Congress in such cases made and provided, and con- 
9236—1 


stituting a law of the District of Columbia” (Rec., 
pp. 1 and 2). 

The plaintiffs being called upon to plead to said in¬ 
formation on the 29th day of August, 1917, filed a motion 
to quash said information on three separate grounds, 
viz: that the information fails to aver or set out any 
acts of the defendants sufficient in law to constitute an 
offense, that the offense attempted to be charged by the 
information is not such an offense as can be prosecuted 
by the District of Columbia, and that the information 
is so vague and indefinite that it does not accord to the 
defendants their constitutional right to be informed of 
the nature and cause of the accusation against them 
(Rec., p. 2). 

The motion to quash was by the court overruled to 
which ruling of the court the plaintiffs in error by their 
counsel duly excepted and gave notice of an intention to 
apply to the Court of Appeals for a writ of error (Rec., 

p. 2). 

The plaintiffs in error by their counsel on said 29th 
day of August, 1917, filed in court a motion for a bill 
of particulars in which the court was asked to order the 
District of Columbia to give them a bill of particulars 
informing them of the act or omission on the part of 
each of the respective defendants which it is claimed 
constituted a violation of law, the act or omission of 
each of the respective defendants which it is claimed 
amounted to an unlawful assembly, the act of each of 
the defendants which it is claimed resulted in incom¬ 
moding traffic, the act of each of the defendants which 
it is claimed resulted in the blocking of traffic (Rec., p. 3). 

The motion for a bill of particulars was by the court 
overruled, to which ruling of the court counsel for the 
plaintiffs in error duly excepted and gave notice of their 
intention to apply to the Court of Appeals for a writ 
of error (Rec., p. 3). 
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On said 29th day of August, 1917, the plaintiffs in 
error were arraigned upon the information filed in the 
cause and entered a plea of not guilty and each individ¬ 
ually demanded that they have a trial by jury, and 
counsel for the plaintiffs in error moved the court to 
grant the request for a jury trial, which motion was by 
the court overruled, and to which ruling of the court 
the plaintiffs in error by their counsel duly excepted 
and gave notice of an intention to apply to the Court of 
Appeals for a writ of error (Rec., p. 3). 

The only evidence introduced was that of a police 
captain who testified that just before 5 o’clock on August 
28th, 1917, he saw a crowd of about two thousand 
people in front of the White House on Pennsylvania 
Avenue N. W. That in the crowd were the ten defend¬ 
ants, that most of the crowd were departmental people 
returning from their place of employment. That each 
of the defendants carried a banner; five defendants stood 
on each side of the gate, some against the fence and 
others a few feet from the fence; that he commanded all 
persons to move; the defendants did not move and he 
ordered their arrest; witness was asked over the objec¬ 
tion of the counsel for the plaintiffs in error, “Did the 
crowd obstruct the passage of the sidewalk?” The 
objection was overruled on the ground that what other 
persons did was immaterial and an exception taken by 
the counsel for the defendants who announced his in¬ 
tention to apply to the Court of Appeals for a writ of 
error (Rec., p. 4). 

On cross-examination the witness testified that there 
was no disorder; that he.did not not ce the inscriptions 
on the banners; that some of the defendants stood close 
to the fence; that the crowd was close up to those who 
stood away fiom the fence; that he cou’d not say what 
any particular defendant did; that he remembered the 
defendants Lucy Burns, Pauline F. Adams and Mar- 
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garet McIntyre Frothingham were on the east side of 
the gate; he could not say who was with them. He 
could not identify any of the defendants positively as 
being in the group on the west side of the gate, but iden¬ 
tified all of the defendants as being in either one of two 
groups of five. That the defendants were standing in 
close order with part of them close to the fence; that the 
only defendants he could pick out as being standing in 
front were Pauline F. Adams and Lucy Burns. That he 
gave the order to move in a loud voice; that he could 
not identify any of the defendants positively as being 
on the west side of the gate, but believed Pauline Adams 
was there; that the sidewalk would have been obstructed, 
but the police kept the crowd moving (Rec., pp. 4 and 5). 

At the conclusion of this testimony counsel for the 
plaintiffs in error moved the court to dismiss the case 
on the ground that the evidence failed to disclose that 
the defendants had in any way unlawfully assembled 
or obstructed traffic. This motion was overruled, to 
which ruling of the court the plaintiffs in error duly 
excepted and gave notice of an intention to apply to 
the Court of Appeals for a writ of error (Rec., p. 5). 

Counsel for the plaintiffs in error moved the court 
to dismiss the case against all of the defendants except 
Lucy Burns, Margaret Frothingham and Pauline Adams, 
as the witness had failed to place any other of the de¬ 
fendants in any spot or place and there was no evidence 
to justify conviction of the others. The court overruled 
the motion, to which ruling the plaintiffs in error duly 
excepted and by their counsel gave notice of an inten¬ 
tion to apply to the Court of Appeals for a writ of error 
(Rec., p. 5). 

Counsel for the defendants then moved the court to 
dismiss the case on the ground that the evidence dis¬ 
closed, if it disclosed any offense had been committed, 
that it was committed on territory under the exclusive 
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jurisdiction of the United States. This motion was by 
the court overruled to which ruling of the court the 
plaintiffs in error duly excepted and gave notice of their 
intention to apply to the Court of Appeals for a writ 
of error. 

The court thereupon adjudged each of the plaintiffs 
in error guilty and pronounced judgment that they 
should each pay a fine of twenty-five dollars and in 
default of the payment of said fine that they should 
each be imprisoned for a period of thirty days. Counsel 
for the plaintiffs in error announcing that an applica¬ 
tion for a writ of error would be made to the Court of 
Appeals, each of the defendants were released upon a 
bond of one hundred dollars with surety approved by 
the court (Rec., p. 5). 

Assignment of Errors. 

1. The court erred in overruling the motion to quash 
the information. 

2. The court erred in holding that the information 
filed in the cause was sufficient in law to constitute an 
offense. 

3. The court erred in holding that the offense at¬ 
tempted to be charged in the information is one that 
can be prosecuted by the District of Columbia. 

4. The court erred in holding that the information 
informed the accused of the nature and cause of the 
accusation against them and accorded them their con¬ 
stitutional rights in that respect. 

5. The court erred in overruling the motion for a bill 
of particulars. 

6. The court erred in holding that an accused in a 
criminal trial is not entitled to know what act of his is 
claimed to constitute the offense for which the prosecu¬ 
tion is brought. 




7. The court erred in denying the defendants the 
right to know what it was claimed by the District ot 
Columbia constituted an unlawful assembly. 

8. The court erred overruling the motion for a jury 
trial. 

9. The court erred in holding that the plaintiffs in 
error were not entitled to a jury trial. 

10. The court erred in admitting evidence of what 
persons other than the defendants did. 

11. The court erred in overruling the motion to dis¬ 
miss the case on the ground that the evidence failed to 
justify a conviction. 

12. The court erred in overruling the motion to 
dismiss the case against the defendants who had not 
been identified. 

13. The court erred in holding that evidence of what 
other persons did when there was no evidence of collusion 
between such persons and the defendants justify a con¬ 
viction in a criminal case. 

14. The court erred in overruling the motion to dis¬ 
miss on the ground that the evidence disclosed that the 
offense, if any was committed, was committed on 
territory under the exclusive jurisdiction of the United 
States. 


ARGUMENT. 

As most of the errors complained of in this case are 
covered by the brief and argument of the next preced¬ 
ing case, Hunter et al. vs. The District of Columbia, No. 
3121, on the docket of this court at this term, there is 
no reason why the court should hear the same argument 
twice the same day, and counsel therefore requests the 



court to consider his brief filed in that case and his ora) 
argument on the points involved in both, in considering 
and deciding this case. There is a slight difference in the 
information filed in this case from the one filed in the 
case of Hunter et al. vs. The District of Columbia, above 
referred to, but not enough to justify any elaboration 
in the argument that the information is fatally defective 
for its vagueness. The informations are so near alike 
that it s unnecessary to discuss them separately. The 
attempt on the part of the District of Columbia to make 
a better information a ter the validity of the one in the 
preceding case had been attacked has failed. 

Assignment of Error No. 10 

The first nine assignments of error in this case are 
covered by the brief and argument in the preceding 
case and require no further argument here. The tenth 
assignment of enor relates to the admission of improper 
evidence. During the trial the following occurred: ‘‘Ques¬ 
tion by Air. Hart. Did the crowd obstruct the passage 
of the sidewalk? 

Air. O’Brien. I object to what any person did except 
the defendants. They are not responsible for what the 
crowd did. 

The Court. The objection is overruled.” 

The witness was then permitted to testify that if it 
were not for the fact that the police kept the crowd 
moving there would have been an obstruction (Rec., p. 4). 

Of course the question was highly improper and the 
evidence not admissible on any grounds, but the state¬ 
ment of the witness that there would have been an 
obstruction if it were not for the police keeping the 
crowd moving, is a mere conclusion of his, yet this i$ 
the evidence on which the plaintiffs in error were con¬ 
victed. To argue that such evidence was inadmissible 
would be an insult to the intelligence of this court. 
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Assignment of Error No. 12. 

The eleventh assignment of error is covered by the 
brief in the preceding case above referred to. The 
twelfth assignment of error relates to the refusal of the 
court to dismiss the case as to all the defendants except 
those who had been placed on the scene by the only 
witness who testified for the District of Columbia. An 
examination of his entire testimony will fail to disclose 
that he placed any defendant in any spot or place, or 
gave any evidence which could give the court an idea 
of where they stood or what they did except three de¬ 
fendants, Lucy Burns, Margaret McIntyre Frothingham 
and Pauline F. Adams, and while his testimony as to 
the place occupied by these defendants named above 
on the sidewalk is very vague there was no evidence 
at all that could justify the court below in convicting the 
other seven defendants, yet the court overruled the 
motion to dismiss the case of the others. To take the 
time of the court or to quote citations that convictions 
of this character can not stand, would be to assume 
that this court has not the faintest idea of the rights 
which should be accorded a citizen when haled before 
a criminal court, and I have too much respect for this 
court to assume anything of the kind or to argue the 
question further than to say that the presumption of 
innocence which is supposed to accompany every person 
charged with crime was ignored in the trial by the court 
below. 

The other assignments of error in this case are fully 
covered in the preceding case. The errors complained 
of are such that there can be no question but what the 
judgment of the Police Court should be reversed. 

Respectfully submitted. 

MATTHEW E. O’BRIEN. 











